ENFORCEMENT OF
POSSESSION ORDERS

I N T R O D U C T I O N

EVICTIONS
Orders for possession can
be enforced by County Court
Bailiffs under a warrant, but many
private landlords have found that
this can be a lengthy process.
Many appointments can take
weeks and, in some cases, months.
As a result of this, creditors are
facing a continued increase in the
loss of rents and damage caused
by tenants, as well as the additional
management and ongoing legal
costs caused by the delays. These
losses are running into thousands
of pounds, which are often then
unrecoverable from the customer
who has left the address.

OUR SOLUTION
In response to this, we have
introduced our fixed fee services
to deliver back your property
efficiently and on a fixed fee
basis. Our basic service includes
complimentary transfer-up
(subject to court costs) via our
solicitors. This transfers the order
from the County Court to the High
Court so a writ of possession can
be issued and enforced by our
High Court Enforcement
Officers (HCEOs).
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W H Y
T R A N S F E R - U P ?

By transferring your case to
Marston High Court, you can gain
access to an efficient service,
whereby you will promptly regain
possession of the property.
Gaining possession back
efficiently reduces the risk
of damage being incurred
accidentally or otherwise, as well
as delivering cost savings.
With average rents in England
and Wales at around £750 per
month, this could mean a saving
in excess of £1,500.
You also gain the convenience
of being able to decide on the
date and time of possession,
ensuring that costs such as any
contractors can also be kept at
a minimum.
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D I F F E R E N T T Y P E S
O F E V I C T I O N

MORTGAGE

There are three types of possession
orders relating to a squatter,
mortgage and tenant.

Where those who have
a mortgage have fallen
into arrears, the mortgage
company can gain an order for
possession. This order can be
automatically transferred to the
High Court for enforcement.

SQUATTER

TENANT

A squatter is an individual
who has illegally occupied a
property, be it a house or flat,
business premises or, in the
case of travellers, land. This
order can be automatically
transferred to the High Court
for enforcement via the
transfer-up process known
as N293a.

An eviction is made when a
tenant who had a residential
lease has failed to pay rent
and, as a result, an order for
possession is obtained.
Whilst these orders are
primarily managed by County
Court Bailiffs, they do not have
the automatic right to be
transferred up. However,
landlords do have the
right to apply for this to be
transferred to the High Court
for enforcement, particularly
if they are suffering an undue
delay and losses, or potential
losses, as a result.
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M E T H O D O F
E N F O R C E M E N T

We adopt a socially acceptable
method of enforcement by way of
engagement where possible with
the subject/s of the possession
order. This way we can greatly
reduce the stress caused, whilst
maintaining an efficient process.
This page will give you an overview
of our general process, however,
there are instances when this
might not be appropriate. Giving
additional time or notice may
result in damage to the property,
and in such cases enforcement
will happen more quickly. In some
cases, this can be as little as 24
hours from receipt of the writ.

WARNING

TAKING POSSESSION

We attend the property to assess
the situation at the address, such
as the number of people, the
nature, accessibility and any
other special requirements. This
enables us to engage with the
occupants, and allows them to
understand the situation. We also
use this visit as an opportunity to
assess the situation from a health
and safety position, and see
what requirements are needed
to carry out enforcement, such
as additional officers, police and
locksmiths.

We will attend at the date and time
scheduled, and enforce the order
for possession. We will hand over
the vacated premises to you.

FIX OF APPOINTMENT
Through liaison with our client or
their agents, we will schedule a
convenient date and time to take
possession.

Whilst the possession of
the property extends to the
occupants, it does not extend to
the occupant’s property, and we
always encourage them to take
their property when leaving.

We take into account anything that
we have discovered during our
warning process, and any additional
requirements, such as locksmiths.

Once possession has been taken,
the premises needs to be secured
against unauthorised
re-entry.

Generally, we find that having
previously notified the occupant
of the possession order, the
enforcement runs smoothly.
Where this does not happen and
the occupant does not leave,
we do have the authority to
forcibly enter and remove the
occupant/s if required.
The possession order obtained
extends beyond those named on
the writ, and includes any person
on the premises when we attend
to take possession.

COSTS
We offer a fixed price solution
for the possession service, which
includes the transfer-up to the
High Court for the writ to be
issued (subject to court costs
and application not requiring
court appearance), warning,
arrangement of possession and
liaison with any other agencies
and possession of the premises.
NB: Whilst cost of transfer is free,
the court costs are still payable.

If required by the client, we can
arrange locksmiths and an agent
to accept back possession.
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C A S E

S T U D I E S

CASE STUDY TWO

CASE STUDY ONE
Marston was assigned a High
Court writ after an occupant had
continuously failed to pay rent.
On receipt of the writ, our
enforcement agents attended the
property and warned the occupant
of our intention to evict.
The occupant failed to leave and
refused to open the door to us.
After several hours, we were left
with no other option but to force
entry.
Once we gained entry, we
communicated clearly and calmly
with the occupant, which resulted
in their removal from the property.
The claimant later commented that
they were at their wits’ end trying
to obtain possession, and were
extremely pleased that we had
been able to enforce the writ of
possession effectively, and without
any trouble arising.
Our calm professional approach
in handling the case defused what
initially appeared to be a difficult
situation.

Marston was instructed by
a housing association, who
commented that they don’t
usually approach High Court for
possessions, but needed
a speedy recovery due to a
deadline they had to meet.
The association advised that
the tenant refused to leave the
property, and the County Court
Bailiff had already failed to
complete an eviction on previous
occasions.
The order was transferred to the
High Court, and a writ was issued.
We attended the property,
warned the occupant of the writ,
and explained the situation.
After discussing this with the
occupant, we attended the
property at a later date to
complete the eviction, and found
the occupant still in residency.
After some discussion with the
occupant, they left the property,
and possession was handed back.
The client commented afterwards
that we had been recommended
to them as a team who would be
able to help, and were impressed
at how calm, professional and
organised we were. When handling
the case, they noted that we were
understanding and fair, even when
the occupant became distressed
and angry.
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FAQ S

Q: Does insolvency of the customer
affect the process?
A: No, the possession order relates
to a property not owned by the
customer, so insolvency
does not apply in this instance.
Q: Can the customer stop the
enforcement?
A: The two factors that can
stop the possession order being
enforced are a stay of execution
issued by the court, or the client
suspending enforcement. The
customer themselves cannot
stop the process.

Q: What happens if the customer
is not present on the day of
eviction?
A: If the customer is not present,
the possession can still continue
and will have the same effect as
if the customer was present.
Possession will be given, and
the customer will have lost the
right of access. If any other
occupant is at the premises, the
possession will still continue,
and will be given to the client.
Q: Can I suspend the enforcement
and allow more time?
A: Yes, if you wish to allow more
time for the customer to leave,
you can suspend the
enforcement as often as you
wish. Once the writ is issued,
it is valid for 12 months from the
teste date and there is no need
to re-apply. Possession under
the writ however can only be
given once.

Q: What are the claimant’s
responsibilities?
A: The claimant is required to
identify the premises detailed
in the writ, and to accept back
the vacant possession of the
property. Along with this, we
always recommend that the
property is secured against
access or re-entry by changing
all of the locks.
Q: Does the HCEO have the
right to use force to enter and
remove the occupant/s?
A: Yes. The HCEO does have the
right to use minimal reasonable
force to remove the occupant,
although this is used rarely, and
only when absolutely
necessary and with the police
in attendance.
The HCEO also has the right of
entry to the property, and may
use force to enter the property.
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